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Notice is hereby given that the following party opposes registration of the indicated application.
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Granted to Date
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UNITED STATES
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Class 039. First Use: 2013/07/16 First Use In Commerce: 2013/08/05
All goods and services in the class are opposed, namely: Transport of Yachts by Boat

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Other Upon information and belief, there was no bona
fide use by Applicant of the mark in U.S. com-
merce prior to Applicant's filing of its use-based
application for registration under Section 1(a) of
the Act.
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U.S. Application
No.
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NONE

Word Mark UNITED YACHT TRANSPORT

Design Mark

Description of
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NONE
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Transport by boat; cross-ocean transportation of yachts by semi-submersible
ocean going vessels
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Signature /s/J. Michael Pennekamp

Name J. Michael Pennekamp, Esquire
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 
 

____________________________________________ 
              )  
SPLIETHOFF'S BEVRACHTINGSKANTOOR B.V.,    ) 
                         ) 
Opposer,                         ) 
              ) 
v.               )  U.S. Appl. Serial No.  86031633 
                         ) 
UNITED YACHT TRANSPORT LLC.,          ) 
              ) 
Applicant.              ) 
____________________________________________ )      
 

NOTICE OF OPPOSITION  
 

In the matter of U.S. Trademark Application Serial No. 86031633 covering the mark 

"UNITED YACHT TRANSPORT" filed on August 7, 2013, under Section 1(a) by United Yacht 

Transport LLC, a limited liability company organized under the laws of the State of Delaware 

(“Applicant”), having its principal place of business at 2830 State Road 84, Suite 118, Dania Beach, 

Florida 33312, published in the Trademark Official Gazette on July 8, 2014, time being extended, 

Opposer, Spliethoff's Bevrachtingskantoor B.V., a private limited liability company, incorporated 

under the laws of The Netherlands, having its principal place of business at Radarweg 36, 1042 AA 

Amsterdam, The Netherlands, believes that it would be damaged by the registration of Application 

Serial No. 86031633, and hereby opposes the registration of the mark "UNITED YACHT 

TRANSPORT."  

Pursuant to Sections 1(a) and 2(d), the grounds for opposition are as follows:  

1. Opposer and Applicant are both engaged in offering and selling in U.S. Commerce 

services for the transport of yachts by boat.  
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2. Upon information and belief, the principal office of Applicant is in Dania Beach, 

Broward County, Florida.  

3. The principal office of Opposer's subsidiary which is engaged in the yacht transport 

business is located in Broward County, Florida at the following address: 1535 S.E. 17th Street, Suite 

200, Fort Lauderdale, Florida 33316. 

4. On August 7, 2013, Applicant  filed an application under Section 1(a) for registration 

of the mark "UNITED YACHT TRANSPORT" for "Transport of Yachts by Boat" in International 

Class 039, and U.S. Classes 100 and 105, U.S. Application Serial No. 86031633. 

5. Prior to July 16, 2013, Applicant's alleged date of first use, Opposer's predecessor  

Dockwise Yacht Transport LLC used the "UNITED YACHT TRANSPORT" mark and name in U.S. 

commerce to offer and sell yacht transport services.  

6. Opposer acquired all rights, including all common law rights, in the mark "UNITED 

YACHT TRANSPORT" through an asset purchase agreement entered into on October 15, 2013 

among Opposer, Dockwise Yacht Transport LLC and other sellers (the "Agreement").  

7. Pursuant to the Agreement, Opposer acquired all of the assets of Dockwise Yacht 

Transport LLC and of other sellers, and obtained the rights to continue engaging in the yacht 

transport business activities conducted by or on behalf of Dockwise Yacht Transport LLC and the 

other sellers as of the closing date of the Agreement.  

8. Pursuant to the Agreement, Opposer acquired two dedicated semi-submersible yacht 

carriers, including the largest of its kind, the Yacht Express, a unique and distinctive yacht carrier 

vessel launched by Opposer’s predecessors in 2007.  The assigned International Maritime 

Organization number of the Yacht Express is IMO 9346029.  
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9. Opposer also acquired all rights, including all common law rights, in the mark 

"UNITED YACHT TRANSPORT" by means of an assignment from Dockwise Yacht Transport 

LLC to Opposer, effective October 15, 2013.  

10. In addition, Opposer owns the pending application under  Section 1(a) to register the 

mark "UNITED YACHT TRANSPORT" for "Transportation by boat; cross-ocean transportation of 

yachts by semi-submersible ocean going vessels," International Class 039 and U.S. Classes 100 and 

105, U.S. Application Serial No. 86041056, which was filed by Dockwise Shipping B.V. on August 

18, 2013.  Dockwise Shipping  B.V. assigned this application and all of its rights in the mark to 

Opposer, effective on July 1, 2014.  

Chronology of Prior Use by Opposer's Predecessors  

11. Opposer's predecessors used the mark "UNITED YACHT TRANSPORT" in U.S. 

commerce for the transport of yachts by boat for two decades before Applicant's alleged date of first 

use of July 16, 2013, and such predecessors continually used the mark in U.S. commerce, until the 

mark and the yacht transport business of Dockwise Yacht Transport LLC were sold and assigned to 

Opposer in October 2013.  

12. Opposer's predecessors include the following entities: United Yacht Transport (USA) 

Inc.; Dockwise Yacht Transport (USA) Inc.; and Dockwise Yacht Transport LLC.  

13. From 1992 until 2000, United Yacht Transport (USA) Inc., a Delaware corporation 

incorporated on December 31, 1992,  used the mark in U.S. commerce for the transport of yachts by 

boat.   

14. On December 7, 1998, Dockwise N.V., a related entity of Opposer’s predecessors, 

filed an application under Section 1(a) to register the service mark "UNITED YACHT 

TRANSPORT" for "Transport by boat; cross-ocean transportation of yachts by semi-submersible 
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ocean going vessels," Application Serial No. 75600286. The mark was registered on November 21, 

2000, U.S. Registration No. 2405244. The  registration was cancelled on August 25, 2007. 

15. Public filings made with the State of Delaware’s Division of Corporations establish 

that in June 2000 United Yacht Transport (USA) Inc. changed its corporate name to Dockwise Yacht 

Transport (USA) Inc. and in September 2006 Dockwise Yacht Transport (USA) Inc. began doing 

business as Dockwise Yacht Transport LLC.  

16. United Yacht Transport (USA) Inc. was authorized since December 31, 1992 to do 

business in Florida.  Public filings with the State of Florida's Division of Corporations reflect the 

corporate history of  United Yacht Transport (USA) Inc. and the registrations of the Dockwise 

entities to do business in Florida 

17. After the corporate changes by which United Yacht Transport (USA) Inc. evolved 

into Dockwise Yacht Transport (USA) Inc. and to Dockwise Yacht Transport LLC (collectively 

"Dockwise Yacht Transport"), Dockwise Yacht Transport continued to advertise and use the mark 

"UNITED YACHT TRANSPORT" in U.S. commerce in connection with providing the service of 

transport of yachts by boat.    

18. Since 2000, Dockwise Yacht Transport (USA) Inc., and Dockwise Yacht Transport 

LLC have advertised their yacht transport services  as either "United Yacht Transport, Inc." or 

"Dockwise/United Yacht Transport, Inc.," with the same Fort Lauderdale address alleged in 

paragraph 3 hereof, in the annual Port Everglades Guide & Directory, an official Broward County 

publication, available in print and online. A copy of the relevant pages of the print version  of this 

publication for the following years are attached hereto as Composite Exhibit "1": 1998, 1999, 2001, 

2003, 2005, 2006, 2007-2008, 2008-2009, 2010, 2011-2012, 2012 – 2013 and 2014.  
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19. Prior to Applicant's July 16, 2013 alleged date of first use, and specifically in 2012 

and 2013, Dockwise Yacht Transport, LLC displayed the mark "UNITED YACHT TRANSPORT" 

on its distinctive "float-on, float-off" semi-submersible yacht carrier, the Yacht Express, while the 

vessel was transporting yachts between Port Everglades, in Fort Lauderdale, Florida and foreign 

ports. Four photographs of the Yacht Express displaying the mark which are posted online at 

www.marinetraffic.com,  all of which indicate "dates taken" in 2012 and in 2013 prior to Applicant's 

alleged date of first use, are attached hereto as Exhibit “2.”  A photograph of the Yacht Express  

displaying the mark which is posted online at www.yachtforums.com and indicates that it was taken 

in 2012 by the Fort Lauderdale "webcam" at Port Everglades is attached hereto as Exhibit "3."  Two 

photographs of the Yacht Express displaying the mark which are posted online at  

www.shipspotting.com, both of which indicate dates taken of March 9, 2012, at “St. Thomas 

Charlotte Amalie, Virgin Islands (U.S.)” are attached hereto as Composite Exhibit “4.”  

20. Since October 2013, Opposer has continued operating the yacht transport business of 

its predecessor entities under the names "DYT" and "DYT Yacht Transport" and has continued using 

the dedicated yacht transport carriers acquired in the Agreement, including the Yacht Express, to 

transport yachts by boat in U.S. commerce. 

21. The names "DYT" and "DYT Transportation" are registered as fictitious names of 

Opposer's subsidiary Sevenstar Transport USA Agencies LLC.   

22. Since October 2013, Opposer has used and currently is using the "UNITED YACHT 

TRANSPORT" mark in U.S. commerce to advertise and sell the services of transport of yachts by 

boat and has plans to expand its use of the mark and name in U.S. commerce.   

Applicant's Deliberate Adoption of Mark to Trade on Prior Use   

http://www.marinetraffic.com/
http://www.yachtforums.com/
http://www.shipspotting.com/
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23. Applicant adopted the mark "UNITED YACHT TRANSPORT" with knowledge of 

the prior and continuous use of said mark by Opposer's predecessors, with the intent to gain a benefit 

and trade off of the reputation and goodwill associated with the mark "UNITED YACHT 

TRANSPORT" which had been established by decades of prior use and advertising by Opposer's 

predecessors.   

24. In addition to adopting the mark "UNITED YACHT TRANSPORT," Applicant 

deliberately has sought to create marketplace confusion and the false impression that there is a 

relationship between Applicant and Opposer and/or Opposer's predecessors, by using the mark with 

a logo and online advertising which feature the identical and distinctive color combination of orange 

and royal blue, used by Opposer's predecessors to establish the mark, origin of services of yacht 

transport and associated goodwill in U.S. commerce, and currently used by Opposer.   

25. Applicant's mark "UNITED YACHT TRANSPORT" is identical to the mark 

"UNITED YACHT TRANSPORT" used by Opposer's predecessors for many years prior to July 16, 

2013, Applicant's alleged date of first use.  

26. On information and belief, the services of Applicant, namely the transport of yachts 

by boat, are the same or substantially the same as the services of transportation of yachts by boat 

which were offered and provided by Opposer's predecessors and currently are offered and provided 

by Opposer.  

27. The services of yacht transport by boat which are offered and sold by Opposer under 

the "UNITED YACHT TRANSPORT" mark and name are likely to be purchased and used by the 

same class of purchasers, i.e. yacht owners, who are likely to purchase Applicant's services.  

28. Opposer and Applicant compete “head to head” providing the identical services to the 

same target market.  The yacht transport services of Opposer and Applicant are and will be marketed 
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through the same and related channels of trade to reach the same target market of yacht owners 

needing the services of yacht transportation by boat.   

29. This target market is comprised of yacht owners who desire to transport their yachts 

by boat between U.S. ports, including Port Everglades, Florida, and foreign ports, including ports in 

the Caribbean, the Mediterranean, and the South Pacific.  Attached hereto as Exhibits “5” and “6” 

are the yacht transport destinations serviced by Opposer and Applicant, respectively.  

30. The public, and particularly yacht owners purchasing yacht transport services, have 

long associated the mark "UNITED YACHT TRANSPORT" with Opposer's predecessors, 

Dockwise Yacht Transport, LLC, Dockwise Yacht Transport (USA), Inc., and United Yacht 

Transport (USA), Inc.  

31. As a result, if the identical mark "UNITED YACHT TRANSPORT" is applied to the 

services of Applicant, it will  cause confusion or deceive purchasers into having the mistaken belief 

that the services of Applicant originate from, or are disseminated with Opposer's approval, 

sponsorship or control, all to the great damage of Opposer.  

32. Opposer has standing to oppose registration of the mark because it would be  

damaged by the registration of the mark "UNITED YACHT TRANSPORT" in the principal register. 

33. On information and belief, Applicant's first use of the mark "UNITED YACHT 

TRANSPORT" in US commerce was in 2013, which is over two decades after the date of first use 

by Opposer's predecessor, United Yacht Transport (USA), Inc., of the "UNITED YACHT 

TRANSPORT" mark and name.  

34. In view of the identity between Applicant's mark "UNITED YACHT TRANSPORT" 

and Opposer's mark "UNITED YACHT TRANSPORT" in terms of commercial impression and 

meaning, and in view of the substantially identical nature of the yacht transport services offered and 
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sold in U.S. commerce by both Applicant and Opposer, Opposer alleges that Applicant's mark 

consists of and comprises matters which may disparage and falsely suggest a trade connection 

between Opposer and Applicant. 

35. Opposer is not nor will it be connected or associated with the services of yacht 

transport by boat which Applicant is providing under the mark "UNITED YACHT TRANSPORT."  

36. If the Applicant is able to register the mark "UNITED YACHT TRANSPORT" for 

the services set forth in its application, confusion of the trade and public is likely to result, and such 

confusion will result in damage and injury to Opposer.   

37. If Applicant is granted a registration for the mark "UNITED YACHT 

TRANSPORT," it will obtain at least a prima facie exclusive right to use the mark.  

38. Such registration would be a source of damage and injury to Opposer.  

39. In addition, pursuant to Section 1(a), on information and belief, Opposer contests the 

date of first use and date of first use in commerce alleged in Applicant's application.  

40. On information and belief, there was no bona fide use by Applicant of the mark 

"UNITED YACHT TRANSPORT" in U.S. commerce prior to Applicant's filing of a use-based 

application for registration under Section 1(a) of the Act.   

Opposer hereby appoints J. Michael Pennekamp, Esquire and Sandra I. Tart, Esquire, both 

members of the Florida Bar and the firm of Fowler White Burnett, P.A., Espirito Santo Plaza, 1395 

Brickell Avenue, 14th Floor, Miami, Florida 33131, to act as its attorneys in the matter of the 

opposition identified above, to prosecute said opposition, to transact all business in the Patent and 

Trademark Office, and in the United States courts connected with the opposition, to sign its name to 

all papers which are hereinafter to be filed in connection therewith, and to receive all 

communications relating to the same. 
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WHEREFORE, Opposer, by and through its counsel, prays that the Trademark Trial and 

Appeal Board refuse registration of the mark sought to be registered by Applicant in U.S. 

Application Serial No. 86031633, sustain this opposition, lift the stay and permit Opposer to register 

the mark in U.S. Application Serial No. 86041056 in the United States Patent and Trademark Office, 

and grant such other and further relief as is just and proper.   

Date: November  4, 2014  
Respectfully submitted, 
 
 
/s/ J. Michael Pennekamp 

 J. Michael Pennekamp 
Fla. Bar No. 983454 
Email: jpennekamp@fowler-white.com 
Sandra I. Tart 
Fla. Bar No. 358134 
Email: start@fowler-white.com 
 
FOWLER WHITE BURNETT, P.A. 
Espirito Santo Plaza, Fourteenth Floor  
1395 Brickell Avenue  
Miami, Florida 33131  
Telephone:    (305) 789-9200  
Facsimile:    (305) 789-9201  
 
Counsel for Opposer   
 

 
 
 
4814-3907-8173, v.  2 
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